



































Auditor Notes: The Assignment of Mortgage would also fail to meet the timeline for endorsements to the
Trust according to the PSA which states as follows:

In connection with such trans fer and assignment, (i) the Depositor diracts the Trustes to appoint The Bank of New York as
Custodian, and (ii) the Seller, onbahalf ofthe Dapositor, doas hereby daliver onthe Closing Date, unlass otherwise specifiad in
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such Mortgage or power of attornev has been submittad for tecordmg but has not been returned from the
applicabla public recording office, hasbeenlost or is not otherwise avsilable a copyof such Mortgage or powar
of sttornev, astha case mayvbe, together with an Officer’ s Cartificate of the Sallercertifving that the copyvof such
Mortgage deliverad to the Trustea (or its Custodian) is a true copy and that the original of such Mortgage hasbaan
forwardedto the public racording office, or,in the caseof a Morteaga thathas beenlost, a copythemof (certified
as providad forundartha laws ofthe appropriata jurisdiction) and a writtan Opinion 0f Counsal (daliverad at the
Saller’s expenss) accaptabls to the Trustes andthe Depositor that an oniginal recorded Mortgags is notraquiradto
enforca the Trustea's intarest in tha Mortgage Loan;

(iv) in the case of sach Mortgage Loan thatisnota MERS Mortgage Loan, an original Assignment of Mortgage, in
form and substance acceptable for recording. The Mortgage shall be assigned to “U'S. Bank Nationai dssociation

Trusree for HarborView Mortgage Loan Trust 2005-4, Morigage Loan Pass-Tirough Certificares, Series 1005-4, withour
recourse,”
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Brief Background on the Trustee:

EShank

U.S. Bancorp is a diversified financial services holding company, headquartered in Minneapolis,
Minnesota. It is the parent company of U.S. Bank, the fifth largest commercial bank in the United States
based on $340 billion in assets and fourth largest in total branches. U.S. Bank ranks as the sixth largest
bank in the U.S. based on deposits, with $222.6B in deposits as of December 31, 2011. With 3,085
banking offices and 5,053 ATMs, U.S. Bank's branch network serves 25 states. U.S. Bancorp offers
regional consumer and business banking and wealth management services, national wholesale and trust
services and global payments services to more than 15.8 million customers. The company employs over
63,000 people. U.S. Bank National Association (U.S. Bank) is a nationally chartered bank, regulated by
the Office of the Comptroller of the Currency, Department of the Treasury. According to the PSA, U.S.
Bank N.A. has failed to meet the transfer and endorsement terms.
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Brief Background on the Custodian:

The Bank of New York was a global financial services company established in 1784 by the American
Founding Father Alexander Hamilton. It existed until its merger with the Mellon Financial Corporation
on July 2, 2007. The company now continues under the new name of The Bank of New York Mellon or
BNY Mellon.

e 1792: The Bank of New York was the first corporate stock to be traded on the New York Stock
Exchange.

e 1922: The Bank merged with the New York Life Insurance & Trust Company.

o 1948: The Bank acquired The Fifth Avenue Bank.

e 1966: The Bank acquired the Empire Trust Company.

e 1968: The Bank formed its holding company, The Bank of New York Company, Inc.

o 1988: The Bank of New York acquired the Irving Bank Corporation and moved its headquarters
to One Wall Street, now known as the Bank of New York Building.

e 1990s: The Bank acquired the National Community Banks in New Jersey and the Putnam Trust
Company in Connecticut.

e 2003: The Bank of New York acquired Pershing LLC, a provider of correspondent clearing and
outsourcing services for broker dealers, asset managers. and financial intermediaries. That same
year, the Bank integrated Lockwood Financial Services, Inc. into Pershing, creating one of the
largest providers of managed account programs with client assets totaling nearly US$18 billion.

o Late 2005: The Bank of New York settled with federal regulators for US$38 million regarding a
money laundering scandal that began in 1996. The illegal operation involved two Russian
émigrés—one who was a Vice President of the bank—moving over US$7 billion via hundreds of
wires, and ended in the prosecution of at least nine individuals.

e April 7,2006: J.P. Morgan Chase & Co. announced they would swap their corporate trust unit for
Bank of New York Co.'s retail and small business banking network. The swap valued The Bank
of New York business at US$3.1 billion, and JPMorgan's trust unit at US$2.8 billion and gave
Chase access to 338 additional branches and 700,000 new customers in the New York, New
Jersey, and Connecticut Tri-State area.

e December 4, 2006: The Bank of New York and Mellon Financial Corporation announced a
merger, in which the name would be changed to The Bank of New York Mellon Corporation, or
BNY Mellon, creating the world's largest securities servicing provider and a top asset
management firm globally.

e May 2007: Russia filed a US$22.5 billion lawsuit against the bank for money laundering. The suit
was subsequently settled for $14 million
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Currency Trading Lawsuit

In October, 2011, the Justice Department and New York's attorney general filed civil lawsuits against The
Bank of New York, alleging foreign currency fraud. The suits hold that the bank deceived pension-fund
clients by manipulating the prices assigned to them for foreign currency transactions. Allegedly, the bank
selected the day's lowest rates for currency sales and highest rates for purchases, appropriating the
difference as corporate profit. The scheme is said to have generated $2 billion for the bank, at the expense
of millions of Americans' retirement funds, and to have transpired over more than a decade. Purportedly,
the bank would offer secret pricing deals to clients who raised concerns, in order to avoid discovery. Bank
of New York has defended itself vigorously, maintaining the fraud accusations are "flat out wrong" and
warning that as the bank employs 8,700 employees in New York, any damage to the bank would have
negative repercussions for the state of New York.

Service of Process

“Corporate Trust Office”: With respect to the Trustee, the prmcipal corporate trust office at which at any particular time its corporate trust busmess m
connection with this Agreement shall be admmistered, which office at the date of the execution of this mstrument is located at One Federal Street, Boston,
Massachusetts 02110, Attention: Corporate Trust, HarborView Mortgage Loan Trust 2006-4, or at such other address as the Trustee may from time
to time by notice to the Certificateholders, the Depositor, and the Seller.

Best address for Service of

Process of U.S. Bank N.A.

Restated Certificate of Incorporation

Exhibit 3.1

RESTATED CERTIFICATE OF INCORPORATION

Best address for Service of
Process

OF

THE BANK OF NEW YORK MELLON CORPORATION
FIRST: The name of the Corporation is The Bank of New York Mellon Corporation.

SECOND: The address of the Corporation's registered office m the State of Delaware is Corporation Trust Center, 1209 Orange Street, Wilmmngton, New Castle County, Delawars 19801, The name of its registered agent at such address is The
Corporation Trust Company.

THIRD: The purpose of the Corporation is to engage in any lawful act or activity for which corporations may be organized under the General Corporation Law of the State of Delaware,
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Bank of America, N.A., successor by merger to Countrywide Home Loan Servicing, LP.

e Bank of America, N.A. has no right, title or beneficial interest in the note or mortgage

e Bank of America, N.A. is not the Secured Creditor, and therefore has no standing to foreclose

e Bank of America, N.A. is only the Servicer

e Bank of America, N.A. has falsely conveyed the Deed Assignment misrepresenting itself as the
Lender/Creditor

e Bank of America, N.A. has violated FDCPA 15 U.S.C. § 1692f(6)(A):

o The FDCPA prohibits the "[t]aking or threatening to take any nonjudicial action to effect
dispossession or disablement of property if . . . there is no present right to possession of
the property claimed as collateral through an enforceable security interest."”

o The FDCPA also allows a plaintiff to recover "any actual damage sustained" as a result
of a violation of the statute. 15 U.S.C. § 1692k(a)(1). Actual damages under the FDCPA
include damages for emotional distress. Johnson v. Eaton, 80 F.3d 148, 152 (5th Cir.
1996) (noting that the FDCPA not only requires that the debt collector compensate the
debtor for any monetary damages, but also for "emotional distress or other injury that the
debtors can prove the debt collector caused.")

CLIENT’S EFFORTS TO FORCE THE POSSIBILITY OF A JUDICIAL FORECLOSURE

FROM: Dute: February 15, 201
Mail all corresnondence 1

SE

ATLANTA GA 30317 2011082028 . 22388 -
e W EaaLE compoRATIO LTI T ————

A0 1:44:42 P

RE: D4 Hﬁ-w TRUST Record: ¢- 18438 PAGH . Record Date 027212006, Original Loss ¢
AD00R9

NOTICE OF REVOCATION OF POWER OF ATTORNEY

D0 HEREBY DECLARE:

That, dee o the discovery of various clements of Mead, fraodulont inducemens. frondulent misrvorosentation
ertrapmentl. and nondeclosune Tessliing L wivation of our property by AEGIS WHOLFESALS
CORPORATION, and/or by any ¢ and a close perusa
‘ h wrpoete ocr rust Dx t

John Doe " g
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SE
ATLANTA,GA 30317

BANK OF AMERICA
100 NORTH TRYON STREET
CHARLOTTE,NC 28288

AEGIS WHOLESALE CORPORATION
5600 RICHMOND, SUITE 350
HOUSTON.TX 77042

NERS

MOpIge Eerotee Regataton Syse—s
1818 Libcary Streat, Sulte 300
Reston, VA 20190

COUNTRYWIDE / BAC HOME LOANS SERVICING LP
7106 CORPORATE DRIVE
PLANO,TX 75024

VIA CERTIFIED MAIL: 70103090000081448821
Date: 03/03/2011

PROPERTY ADDRESS _x NE, ATLANTA,GA 30317

ACCT #:300 lxv-

RESPA QUALIFIED WRITTEN REQUEST, TILA REQUEST, COMPLAINT,
DISPUTE OF DEBT & VALIDATION OF DEBT LETTER

Relerence
Dear Madam or Sir:

We are writing to you to complain about the accounting and servicing of this mortgage. Further, we
will request clarification of various sales, transfers, funding sources, legal and beneficial ownership,

RESPA REQUEST Page | of 20
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AUDITOR’S RECOMMENDATIONS

Based upon the research contained in this report, it is the Auditor’s recommendation that client
performs any combination of the following:

e File an Affidavit of Forgery with regards to the Deed Assignment

e File a Wrongful Attempted Foreclosure lawsuit against Bank of America, N.A.
e File an Action of Quiet Title against Bank of America, N.A.

e File an O.C.C. Complaint against Bank of America, N.A.

e File a H.U.D. Complaint against Bank of America, N.A. for RESPA violations

e Include S. Andrew Shuping and Shuping, Morse & Ross, LP as Defendants

Loan-Level Data (Definitive Proof that the loan is in this Trust)
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1 loan_ID pool_ID loan_closing deal_closicredit_score  documentation_type occupancy_type original_interest_rate original_loan_bal original_securitized_bal original_amoritization ltv |
2 | 103964674 Harborwiew 2006-4 9/26/2005 susEstag 794 Reduced Documentation Second Home 1 235150 236890.76 360
3 104216292 Harborview 2006-4 9/2/2005 sunessny 700 Full Documentation Second Home 1 324000 326876.96 360
4 104370532 Harborview 2006-4 8/25/2005 gupmeens 721 Reduced Documentation Owner Occupied 1 138400 140115.71 360
5 104887993 Harborview 2006-4 7/21/2005 wesuRuRG 735 Full Documentation Owner Occupied 1 300000 302327.45 360
B 105171164 Harborview 2006-4 9/19/2005 EuRERERY 717 Reduced Documentation Second Home 1 336000 339389.5 360
7 105185509 Harborview 2006-4 9/9/2005 wusEstRE 690 Reduced Documentation Owner Occupied 1 348000 351568.05 360
B 105189086 Harborview 2006-4 9/1/2005 wusERERE 681 Reduced Documentation Investor Occupier 1.375 213500 212857.39 360
5 105327903 Harborview 2006-4 9/1/2005 HkwR#RH 710 Reduced Documentation Owner Occupied 1 312000 314184.56 360

105653999 Harborview 2006-4 ner Occupied

117424302 Harborview 2 1 :
2006 suishung 704 Reduced Documentation Investor Occupiec LS 245000 244460.71 360
2/1/2006 nwmmnnny 737 SISA Owner Occupied 1 120800 120500.67 360
2/9/2006 sHasREsE 656 SISA Owner Occupied 15 189000 188583.97 360
723 Reduced Documentation Owner Occupied 25 192600 192240.25 360
THIS IS THE SUBJECT LOAN p_
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